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A Letter  on  the  Proposal  to  Amend  the  Constitution 

of  the  United  States. 


New  York,  January  30, 1911. 

My  DEAR  Sir; — 

On  January  5,  1910,  the  Governor  of  New  York  sub- 
mitted to  the  Legislature  a joint  resolution  of  the  two 
Houses  of  Congress  reading : 

“Resolved,  by  the  Senate  and  House  of  Repre- 
sentatives of  tlie  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House  con- 
curring therein),  That  the  following  article  is  pro- 
posed as  an  amendment  to  the  Constitution  of  the 
United  States,  which,  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States,  shall 
be  valid  to  all  intents  and  purposes  as  a part  of  the 
Constitution : 

‘Article  XVI.  The  Congress  shall  have 
power  to  lay  and  collect  taxes  on  incomes,  from 
whatever  source  derived,  without  apportionment 
among  the  several  States,  and  without  regard  to 
anv  census  or  enumeration.’  ” 

The  Governor’s  IMe.ssage  closed  as  follows : 

“I  therefore  deem  it  my  duty  as  Governor  of  the 
State  to  recommend  that  this  proposed  amendment 
should  not  be  ratified.— Charles  E.  Hughes.” 

While  the  Governor  did  not  say  so,  the  Congressional 
Record  shows  that  this  resolution  of  the  two  houses  of 
Congress  had  been  passed  in  July,  1909,  toward  the 
close  of  a protracted  session  Avhich  had  begun  in 
March,  and  which  had  been  called  mainly  for  the  purpose 
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of  revising  the  Tariff;  that  it  passed  the  Senate  by  a 
nnanimoiis  vote  without  debate,  and  the  FToiise  of  Repre- 
sentatives, after  but  little  debate,  by  a vote  of  317  to  14. 
To  anyone  who  has  been  in  Washington  toward  the  end 
of  a long  session,  falling  as  that  generally  does  in  hot 
weather,  or  to  anyone  who  has  read  the  Record  in  this 
particular  case,  it  is  obvious  that  this  proposal  to  amend 
the  Constitution  was  adopted  without  much  thought, 
perhai)S  without  much  expectation  of  its  being  approved 
l)v  the  Legislatures  of  the  States  and  as  a means  of 
reaching  a conclusion  on  the  then  pending  Tariff  Bill, 
adjourning  and  getting  home. 

As  Governor  Hughes  wisely  said,  “An  amendment  to 
the  Constitution  of  the  United  Stat«;s  is  the  most 
important  of  political  acts,  and  there  should  be  no  amend- 
ment exi>ressed  in  such  terms  as  to  afford  an  opportunity 
for  Federal  action  in  violation  of  the  fundamental  condi- 
tions of  State  authoritv.”  Senator  Elihu  Root,  in  a let- 
ter  of  February-  17,  1910,  to  Hon.  Frederick  M.  Daven- 
port (published  as  Senate  Document  No.  398),  far  from 
agreeing  with  Governor  Hughes,  favored  the  adoption  of 
the  proposed  amendment.  Neither  Senator  Root  nor  any- 
one else  has,  however,  questioned,  nor  can  they  belittle, 
the  importance  and  the  far-reaching  effect  of  an  amend- 
ment to  the  Constitution. 

While  the  amendment  has  been  before  the  Legislatures 
of  the  several  States  for  eighteen  months,  contrary  to  all 
precedents  this  “most  important  of  political  acts’^  has 
attracted  no  attention  and  excited  no  interest.  We  hear 
nothing  of  it  except  as  from  w’eek  to  w^eek  we  learn,  often 
tardily,  as  a matter  of  new's,  of  the  ratification  of  the 
amendment  by  one  or  other  of  the  States.  The  folio w'- 
ing  from  the  New  York  Tribune  of  January  13,  1911  (p. 
8,  col.  4),  show^s  how’  little  attention  the  daily  press  has 
paid  to  the  matter : 
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“T/io  Congressional  Record  has  just  demon- 
strated its  value  as  a newsgatherer.  In  the  issue 
of  January  9 appears  a communication  from  the 
Governor  of  Texas  to  the  Vice-President  of  the 
United  States  announcing  that  the  Texas  Legis- 
lature at  one  of  its  numerous  special  sessions  last 
summer  ratified  the  pending  income  tax  amend- 
ment to  the  Constitution.  That  action  w’as  appar- 
ently not  made  public  at  the  time  outside  of  Aus- 
tin. At  any  rate,  news  of  it  was  never  circulated. 
The  Record  now  puts  the  news  distributing  agen- 
cies distinctly  in  its  debt.” 

All  that  I have  been  able  to  find  on  the  subject  con- 
sists of : 

The  discussion  in  the  Legislature  at  Albanv  last  vear 
on  the  point  raised  in  Governor  Hughes’  message. 

The  memorandum  sulimitted  to  the  Legislature  April 
11,  1910,  by  iNlessrs.  Joseph  11.  Choate,  William  D. 
Guthrie,  Victor  31orawetz,  Austen  G.  Fox,  John  G.  Mil- 
burn  and  Francis  Lynde  Stetson,  of  the  New'  York  Bar. 

Essays : 

By  Mr.  J.  DeWitt  Andrews  in  the  Yale  Law  Journal, 
\ ol.  XIX,  No.  7,  ^lay,  1910,  p.  485  et  seq. 

By  :\Ir.  Dwight  W.  :\Iorrow  in  the  Columbia  Law  Re- 
view, Vol.  X,  No.  5,  May,  1910,  p.  379  et  seq. 

And  a discussion  before  the  New  York  Economic  Club 
(published  in  The  Journal  of  Accountancy,  Vol.  10,  No. 
1,  May,  1910),  by  ]\lr.  Austen  G.  Fox,  of  the  New  York 
Bar;  Mr.  Lawson  Purdy,  President  of  the  New  York  City 
Tax  Board;  Mr.  William  I).  Guthrie,  and  Hon.  William 
E.  Borah,  U.  S.  Senator  from  Idaho. 

Greatly  as  these  eminent  men,  most  of  them  learned 
in  the  lawq  have  differed,  each  seems  to  have  treated  the 
question  as  if  an  income  tax,  when  levied,  would  bear 
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chiefly,  if  not  solely,  upon  incomes  derived  from  invested 
cu])ital.  to  wit,  on  interest  from  bonds,  and  dividends 
from  shares  of  incorporated  companies.  No  such  limita- 
tion has  heretofore  been  put  on  the  taxation  of  incomes. 
The  only  productive  income  tax  of  which  any  living 
man  has  a memory,  to  wit,  that  collected  from  1863 
to  1873,  was  chiefly  levied  on  incomes  derived  “from  any 
profession,  trade,  employment  or  vocation  carried  on  in 
the  United  States  or  elsewhere.”  As  the  ]>roposed  amend- 
ment provides  that  after  its  adoption,  “The  Congress 
shall  have  power  to  lay  and  collect  taxes  on  incomes  from 
whatever  sources  derived  without  apportionment  among 
the  several  States  and  without  regard  to  any  census  or 
enumeration,”  there  will  he  no  limit  whatever  upon  the 
discretion  of  Congress  in  the  matter.  As  to  all  other 
things  than  ^lunicipal  and  State  Bonds  this  is  true, 
whether  Governor  Hughes  was  right  in  telling  the  Legis- 
lature last  year  that  “we  cannot  suppose  that  Congress 
will  Jiot  seek  to  tax  incomes  derived  from  securities  issued 
by  the  State  and  its  mnnicipalities,”  or  whether  j\Ir.  Root 
was  right  in  contending  that,  with  its  instrumentalities, 
the  State  will  be  exempted,  either  by  a construction  to  be 
put  on  the  amendment  by  the  Supreme  Court,  or  by  the 
inherent  condition  of  things.  However  the  case  may  turn 
out  when  tried,  the  fact  remains  that  Governor  Hughes 
has  become  one  of  the  nine  Judges  of  the  Supreme  Court 
of  the  United  States,  to  whose  final  arbitrament  the  ques- 
tion must  be  left,  while  Mr.  Root  remans  as  yet  a dis- 
tinguished member  of  the  New  York  Bar  and  one  of  its 
Senators  in  Congress. 

On  von  and  the  other  members  of  the  Legislature  rests 
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the  responsibility  of  deciding,  so  far  as  New^  York  can, 
whether  this  added  power  shall  be  given  to  Congress,  and 
it  behooves  you  “to  look  before  you  leap,”  as  a power 
to  tax,  thus  given,  can  never  be  recalled.  While  I do 
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not  presume  to  join  in,  much  less  to  add  to  the  dis- 
cussion of  points  of  law,  it  does  occur  to  me  that 
a Avord  from  a hn  iiian  mav  be  in  order,  as  affectin<j:  his 
own  interest  and  those  of  others  in  like  case,  who  as  citi- 
zens follow  some  gainful  “profession,  trade,  employment 
or  vocation,"  or  aa  Iio  own  real  property  in  this  and  other 
States,  and  iiersonal  property  represented  by  shares  and 
obligations  of  corporations  of  this  and  other  States,  or 
of  the  United  States,  as,  for  instance.  National  Banks. 

The  lawyers  are  fully  agreed  that  the  limitations 
placed  by  the  Constitution  as  it  now  stands  upon  the  tax- 
ing power  of  Congress  are  two-fold,  one  providing  that 
direct  taxes  shall  be  apportioned  according  to  population, 
and  the  other  that  duties,  imposts  and  excises  shall  be 
unilorni.  There  is  no  re(piirement  of  uiiiformit}"  Avith 
respect  to  direct  taxes,  iiidnding  taxes  on  incomes,  nor 
is  there  any  re(juirement  for  apportioning  among  the 
States,  according  to  population  or  othenAise,  duties,  im- 
posts and  excises.  From  this  it  folloAvs  that  if  the  pro- 
posed amendment  shall  be  adojded.  Congress  may  there- 
after impose  income  taxes  AA  ithout  regard  to  either  appor- 

un  foi  mj t A and  may  vary  them  from  time 
to  time  at  pleasure. 

Should  the  amendment  be  adopted  and  an  income  tax 


levied  solely  upon  that  derived  from  invested  capital,  to 
wit,  interest  on  bonds  and  dividends  on  shares,  the  bur- 
den Avill  fall  chiefly  upon  urban  communities,  and  espe- 
cially on  the  citizens  of  the  States  along  our  North  Atlan- 
tic Seaboard,  notably,  'Massachusetts,  Rhode  Island,  Con- 
necticut, Ncav  York,  Ncav  Jersey  and  Pennsyhania.  But 
let  us  consider  Avhere  the  incidence  of  taxation  AA’ould  fall 


in  case  Congress  should  uoaa-,  or  hereafter,  see  fit  to  levy 
on  income  derived  from  some  other  particular  sources. 
By  far  the  largest  single  source  of  income  in  the  United 
States  consists  of  the  produce  of  farms,  which  in  1909 
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£ mounted  to  Eight  billion  seven  Imiulred  and  sixty  mil- 
lions of  dollars  ( |S, 700,000, 000 ) . Do  the  farming  class 
A'ish  to  empower  Congress  to  increase  their  taxes  without 
limit  and  without  uniformity?  In  the  same  year  the 
iiineral  products  amounted  to  $1,770,797,340.  How  do 
tlie  miners  and  mine  owners  feel  on  the  (piestiou? 

Lest  it  be  said  that  farm  and  mineral  products  make 
t DO  all-embracing  a classification,  let  us  consider  some  par- 
ticular  items,  on  the  income  from  any  one  of  which  Con- 
j ress  will,  under  the  proposed  amendment,  have  power  to 
ievy  the  whole,  or  a disproportionate  share,  of  the  tax. 
Mionld  Anthracite  Coal  he  selected,  llie  whole  burden 
^rill  fall  on  some  four  or  five  counties  in  the  northeastern 
(orner  of  Pennsylvania.  Or  if  the  tax  he  extended  to 
Dituniinous  Coal  as  well,  Pennsylvania,  in  those  and 
( ther  parts,  will  still  bear  the  chief  burden,  as  it  produces 
more  than  one-third  of  all  the  Pitnininons  Coal  mined  in 
the  United  States;  in  that  event  Illinois  will  be  a good 
second,  producing  about  one-sixth  of  the  whole;  West 
’^’'irginia  will  come  next  with  nearlv  one-seventh,  and 
:\ew  York  will  escape  entirely!  Should  the  tax  be  levied 
( n income  from  Sugar  and  Molass(*s  produced  from 
Cane,  more  than  ninety-eight  per  cent,  of  Ihe  burden  will 
till  on  Louisiana,  Texas  hearing  more  than  one-half  of 
the  remaining  two  per  cent.  Should  it  fall  on  Iron  Ore, 
llinnesota  will  carry  more  than  half  the  harden,  Michigan 
i nd  Alabama  coming  next.  Should  Wool  be  selected, 
Jlontana  will  be  the  sutferer  chiefly,  followed  by  Ohio, 
Idaho,  New  :Mexico,  Oregon  and  Utah  in  the  order 
I amed.  Or  if  Lumber  be  picked  out,  Louisiana  will  again 
1 e the  principal  victim,  Washington,  Mississippi,  Wiscon- 
sin  and  Arkansas  coming  next.  Distilled  Spirits  already 
t ear  heavy  Federal  taxes;  under  the  proposed  amendment 
farther  taxes  might  be  assessed  on  the  income  derived 
therefrom,  in  which  case  Illinois  will  have  to  make  the 
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largest  added  payments,  Kentucky  the  next,  and  Indiana 
the  third.  Texas  derives  a larger  income  from  Cotton 
than  any  other  State,  Georgia  coming  next.  Iowa  derives 
the  largest  income  from  Live  Stock,  Texas  the  next. 
From  Manufacturing  Machinery,  Tools  and  Implements, 
Pennsylvania  derives  the  large.st  income.  New  York  fol- 
loAving  close  on  her  heels.  Of  Gold,  the  greatest  producer 
is  Colorado,  followed  by  California,  Nevada,  South 
Dakota  and  Washington.  From  Silver,  Montana  enjoys 
the  largest  income,  followed  by  Utah,  Colorado,  Nevada 
and  Idaho.  Authors  and  inventors  have  been  encoiiratred 
and  are  protected  by  Federal  laws  concerning  copyrights 
and  patents;  do  they  wish  that  Congress  shall  be  given 
through  an  Imarnie  Tax,  po\\(*r  to  dejna've  them  of  the 
just  and  promised  fruits  of  their  brains  and  inventive 
talent?  Instances  might  be  multiplied  indefinitely. 
These  suffice  to  show  that  the  removal  of  the  restraint  of 
‘‘apportionment"  fi'om  the  i>ower  now  held  by  Congress 
to  tax  incoiiH'S  will  (‘liable  that  body,  in  the  imposition 
of  an  income  tax,  to  wield  a AV(‘apon  which  may  in  the 
hands  of  jiartisan  leaders  readily  destroy  the  chief  indus- 
try of  any  State.  Wcwe  it  not  that  Congrixss  has  used  its 
power  to  tax  in  such  a way  as  to  destroy,  and  has  been 
sustained  by  the  Supreme  Court  in  so  doing,  there  would 
be  less  need  of  apprehension  than  now  exists. 

We  must  not  forget  that  when  Congress  saw  fit  to 
deiirive  the  State  Hanks  of  their  charter  rights  in  respect 
to  the  issue  of  circulating  noti's,  and  to  that  (md  impo.sed 
a tax  of  ten  per  cent,  on  each  paying  out  of  such  notes— 
upon  the  constitutionality  of  the  law  coming  up  for  trial, 
—the  Supreme  Court  said,  in  Yeazie  Bank  v.  Fenno,  8 
Wall.,  533 : 

“It  is  insisted,  however,  that  the  tax  in  the  case 
before  us  is  excessive,  and  so  excessive  as  to  indi- 
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cate  a purpose  on  tlie  ])art  of  Congress  to  destroy 
tlie  fraiicliise  of  the  hank,  and  is,  therefore,  beyond 
tlie  constitutional  power  of  Congress. 

“The  first  answer  to  this  is  tliat  the  judicial 
cannot  prescribe  to  tlie  legislative  department  of 
the  government  limitations  upon  the  exercise  of  its 
acknowledged  powers.  The  power  to  tax  may  be 
exercised  oppressively  upon  per.sons,  but  the  re- 
sponsibility of  the  legislature  is  not  to  the  courts, 
but  to  the  people  by  whom  its  members  are  elected. 
So  if  a particular  tax  bears  heavily  upon  a corpo- 
ration, or  a class  of  corporations,  it  cannot,  for 
that  reason  only,  be  pronounced  contrary  to  the 
Constitution.” 

Xor  can  we  forget  that  a few  years  later,  when  Con- 
gress saw  fit  to  destroy  the  oleomargarine  industry  as  then 
carried  on,  and  to  that  end  imposed  a tax  of  ten  cents 
per  pound  on  uncolored  oleomargarine,  the  Supreme 
Court  could  only  quote  its  decision  in  the  Veazie  Bank 
case,  saying: 

“The  power  to  tax  may  be  exercised  oppressively 
upon  persons;  but  the  responsibility  of  the  legis- 
lature is  not  to  the  courts,  but  to  the  people  by 
whom  its  members  are  elected.”  (McCray  v. 
United  States,  195  U.  S.,  27). 

Does  the  Federal  Government  need  this,  or  any,  added 
power  to  tax?  The  Constitution  gives  it  express  power 
to  levy  direct  taxes  of  all  kinds,  including  income  taxes, 
provided  they  be  apportioned  among  the  States  accord- 
ing to  population,  thus  putting  the  incidence  of  direct 
taxes  on  precisely  the  same  basis  as  representation  in  the 
lower  house  of  Congress,  while  also  giving  to  the  smaller 
States  precisely  the  same  representation  in  the  Senate  as 
is  given  to  the  most  populous  States.  Notwithstanding 
this  provision,  the  lawyers  seem  to  be  agreed  that  taxes 
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may  be  levied  on  incomes  derived  from  “professions, 
trades,  employments  and  vocations”  without  apportion- 
ment. But  without  entering  into  that  discussion,  let  us 
see  what  the  resources  of  the  Government  have  been  in 
I^ast  emergencies,  and  how  far  out  of  the  way  are  some 
of  the  statements  in  respect  thereto;  such,  for  instance, 
as  that  with  which  Senator  Boot  closed  his  letter  of  Feb- 
ruary 17, 1910,  to  Mr.  Daveiqtort,  wlnu-(‘,  in  speaking  of  the 
power  to  tax  incomes  without  ai)portiounient,  he  said 
that  the  exercise  of  such  power  had  “once  been  vital  to 
the  preservation  of  national  existence.”  The  Civil  War 
began  with  the  firing  on  Fort  Sumpter  in  April,  18G1, 
and  ended  in  A])ril,  1SG5,  with  the  surrender  of  Gen. 
Lee’s  and  Gen.  Johnston's  armies.  There  were  collected 
from  taxes  on  incomes  in  tlie  fiscal  vears  ended  June  80: 

18G2 Nothing 

18G3 ,82,3GG,G78 

]8G1 19,113,190 

§21,479,8G8 

18G5 29,382,195 

Total  in  four  fiscal  years  §50,8G2,0G3 

Only  the  payments  made  in  18G3  and  1861,  amount- 
ing to  some  Twenty-one  millions,  were  really  available 
during  the  continuance  of  the  war.  The  Income  Tax  for 
1865  was,  pursuant  to  the  Act  of  March  5,  1865,  to  be 
levied  as  of  iMay  1,  and  to  be  paid  before  June  30.  Let  us, 
however,  consider  what  relation  the  whole  Fifty  or  Fifty- 
one  Millions  derived  from  income  tax  in  those  four  years 
bore  to  the  disbursements  of  the  Government  in  those 
vears.  The  Ordinary  Disbursements  of  the  Government, 
including  for  War,  Navy,  Indians,  Pensions,  Payments  of 
Interest  and  Miscellaneous,  but  excluding  payments  for 
Premiums,  Principal  of  Public  Debt,  Disbursements  for 
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Postal  Service  paid  from  revenues  tlier(!of,  were  in  the 
fiscal  vears  ended  June  30: 


1SG2 1474,701,819 

1803  714,740,725 

1804  805,322,042 

1805  1,295,837,324 


Total  in  four  fiscal  years  |3,350,0G2,510 


From  this  it  will  be  seen  that  the  total  (|50,8G2,003) 
collected  in  those  years  from  income  tax  amounted  to 
barely  one  and  one-half  per  cent,  of  tin*  disbursements. 
It  is  but  fair  to  add  that  the  income  tax  was  continued 
in  force  until  1873,  and  that  including  Ihe  taxes,  levied 
after  the  war,  on  the  salaries  of  United  States 
otticials,  &c.,  there  was  collected  during  the  eleven  years 
from  1803  to  1873,  inclusive,  the  comparatively  large  sum 
of  1330,753,920.  But  we  must  also  remember  that  the 
disbursements  of  the  Government  during  the  four  years 
of  war  do  not  begin  to  re])resent  the  cost  of  that  moment- 
ous struggle  for  national  existence.  The  expenditures 
of  the  Federal  Government  which  prior  to  the  war  had 
been  running  along  at  from  $05,000,000  to  $70,000,000  per 
annum,  continued  after  the  war  at  the  rate  of  $520,000,- 
000  in  1800,  $340,000,000  in  1807,  and  so  on.  Moreover, 
the  re.^^ources  which  tlie  Government  really  did  avail  of 
for  the  preservation  of  national  existence,  were  not  the 
sums  of  all  moneys  derived  from  taxation  of  every  kind 
and  nature,  including  the  relative  pittance  coming  from 
income  taxes,  but  the  credit  of  the  Government  on  which 
such  vast  sums  were  borrowed  that  the  public  debt  was 
increased  from  Eighty-seven  Millions  ($87,718,001)  on 
June  30,  1801,  to  Two  thousand  six  hundred  and  seventy- 
four  iSIillions  ($2,074,815,857)  on  June  30,  1805. 

Nor  is  this  by  any  means  all,  as  the  Federal  Goveru- 
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ment  is  now — forty-six  years  after  the  close  of  the  war — 
paying  out  for  pensions  nearly  one  hundred  and  fifty  mil- 
lions of  dollars  annually,  and  onr  House  of  Representa- 
tives have  within  the  month,  with  scarcely  any  debate  and 
apparently  for  the  purpose  of  getting  rid  of  the  trouble 
of  investigating  particular  cases,  passed  a pension  act 
which  is  estimated  to  call  for  a further  yearly  outlay  of 
forty-five  million  dollars  for  some  years  to  come. 

In  view  of  this  and  like  extravagances  at  Washington 
is  it  wise  to  give  our  Itepresentatives  other  further  and 
unlimited  powers  to  tax  the  people?  Shortly  after  the 
decision  in  the  Pollock  case,  of  which  so  much  complaint 
has  been  made  in  and  out  of  Congress,  because  it  requires 
that  taxes  on  incomes  from  property  shall  be  apportioned 
among  the  several  States,  onr  country  was,  in  1898,  con- 
fronted by  another  war — with  Spain.  As  a result,  the 
total  ordinary  disbursements  of  the  Government,  which 
in  1897  had  been  $305,774,100,  rose  in  1898  to  $443,- 
308,583,  and  in  1899  to  $005,072,170.  And  correspond- 
ingly the  ordinary  Government  receipts,  which  in  1897 
were  $347,721,705,  rose  in  1898  to  $405,321,335;  in  1899 
to  $515,900,000,  and  have  since  risen  much  higher,  all  of 
which  increases  in  revenue  were  produced  without  a dol- 
lar being  derived  from  taxes  on  incomes. 

During  the  twenty  y(*ars  ]»rior  to  1803  the  Federal 
Government  did  not  collect  a dollar  from  what  has  ever 
since  been  known  as  ‘‘Internal  Revenue,”  and  vet  from 
that  unused  i>art  of  its  taxing  power  it  did  collect  in  1805 
$209,404,215  and  in  1800  $309,220,813.  At  present,  with 
thrice  the  poiuilation  which  the  United  States  had  at  the 
breaking  out  of  the  Civil  War  and  at  least  seven  times  the 
wealth,  the  Internal  Heveiiue  surely  affords  a field  for  tax- 
ation sullieient  to  carry  us  through  another  Crisis. 

Finally,  can  the  States  afford  to  give  the  Federal  Gov- 
ernment this  or  any  indefinite  increased  taxing  power? 
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to  8av  they  will  show  a yet  larj>er  iiierease  over  1902. 
r>ut  in  onr  own  State  of  New  York,  we  know  that  the  in- 
crease in  State,  Town,  County,  School  and  Special  Taxes 
from  1903  to  1908  was  nearly  Fifty  Million  Dollars  and 
well  over  fifty  per  cent.  (See  Legislative  Manual,  New 
York,  1910,  p.  830,  for  exact  figures.) 

It  is  interesting  to  note  that  in  1902  Colorado  levied 
the  highest  tax  per  capita,  §19.34;  California  the  next, 
§17.81;  New  York  next,  §17.49;  Mas.sachnsetts  next, 
§17.00;  and  that  generally  speaking  taxes  are  high  per 
capita  in  the  Northern  and  Western  Stat<is  and  low  in  the 
Sonthern  States.  This  may  be  accounted  for  by  the  com- 
parative poverty  of  onr  colored  fellow  citizens  who  form 
so  large  a proportion  of  the  population  in  the  South. 

To  yon  and  yonr  colleagues,  representing  the  People 
of  New  York  in  its  Legislature,  I venture  to  make  this 
apimal,  that  before  blindly  rnshing  in  to  ratify  the  pro- 
posed amendment  yon  and  they  will  consider,  and  by  the 
example  of  this  State,  induce  the  I.egislatiires  of  others 
to  consider,  whether  it  is  wise  to  ]»nt  any  further  taxing 
power  in  the  hands  of  onr  Kepresentatives  at  AVashing- 
ton,  who  in  the  last  ten  years  of  peace  Inive  increa.sed  the 
burden  of  Federal  taxation  from  §515,900,020  to  §003,- 
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589,490.  Does  not  the  State  of  New  York  and  every  State 
in  the  Union  need  to  husband  its  own  resources  and  to 
kee])  down  taxation  rather  than  to  vote  for  all  future 
time,  into  the  liands  of  a Congress  sitting  at  a distance, 
additional  and  nnlimited  power  in  respect  thereto,  espe- 
cially in  these  times  when  all  classes  are  suffering  from 
the  ‘diigh  cost  of  living”? 

As  Governor  Hughes  said,  “This  is  not  a mere  statute 
to  be  construed  in  the  light  of  constitutional  restrictions, 
express  or  implied,  but  a proposed  amendment  to  the 
Constitution  itself,  which,  if  ratified,  will  be  in  effect  a 
grant  to  the  Federal  Government  of  the  power  which  it 
defines.” 

It  has  been  claimed  that  llu'  Sonthern  States  seceded 
becan.se  they  feared  that  tin-  abolition  of  .slavery  would 
d(‘prive  them  of  their  propcndy.  tiod  grant  that  the  pro- 
]>osed  amendment,  if  ado]tt('d,  shall  not,  through  a like 
fear  in  some  part  of  onr  common  (*onntry,  lead  to  another 
Civil  War. 


IJclieve  me. 


with  great  r<*spect,  yours. 


Stuyvesant  Fish. 


P.  S.— Since  writing  the  above  I have  read  the  ad- 
dress delivered  by  the  lion.  Charles  E.  Littlefield,  for 
manv  vears  a member  of  Congress  from  Massachusetts, 
before  the  Merchants’  Club  of  Boston,  February  22,  1910, 
which  closes  with  this  pertinent  warning; 

“This  amendment  delivers  the  State  into  the 
hands  of  the  United  States  and  will  not  be  adopted 
if  we  desire  to  transmit  to  our  children  and  our 
children’s  children  a government  of  an  inde- 
structible union  of  indestructible  states !’  ” 


